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OUTLINE 
• Utilization should be the focus 

• Many policy changes:  Energy, Environmental, Economic  

• What are the subjects of these current reversals and how will it work? 
• Paris Agreement – What is it? 

• Individual US Commitments 
• Regulatory Reform Realities –  

• Legislative Process:  
• New Rules: Congressional Review Act 
• Older Rules:  Regulatory Process, with or without statutory revision 

• Regulatory Process:   
• How:  Administrative Procedures Act  

• Notice and comment rulemaking 
• Judicial Review 

• What:  2-1; Best Available Science and Endangerment Finding >> CAA New 
Source Review? 

• Litigation and Market Response: States, NGO’s, citizen suits, corporate 
governance and business reputation 

• Impact on current projects 

• Opportunities and challenges 

 



BUT FIRST… 

 

We’ve seen large scale swings before.  

 

For calibration purposes: 



President Terms Clean Air Act 

Reagan 1981-1989 1988 – EPA applies New Source Review (NSR) strictly to Electric 

Generating Units (EGUs) – WEPCO; NSR recognized as not intended to 

allow significant life extension projects 

Bush 1 1989-1993 1990 - Clean Air Act Amendments (no specific NSR revisions) 

1992 – EPA adopts WEPCO Rule for EGUs 

Clinton 1993-2001 1996 – EPA proposes NSR reform rules 

1997 – NSR Enforcement Initiative – EGUs 

1999 – EPA sues 7 EGU companies for NSR violations 

Bush II 2001-2009 2001 – EPA/DOE conduct 90-day review of NSR impact on energy 

industry; USAG reviews NSR enforcement actions for CAA consistency. 
2002 – EPA promulgates NSR reform rules:  revised baseline actual; 

actual to projected actual; Plant-wide Applicability Limits (PALs); Clean 

Units; and Pollution Control Projects (PCP). 

2002 – EPA proposes NSR reform for EGUs, including Equipment 

Replacement Provision (ERP) 

2003 – EPA promulgates ERP 

2005-2006 – DC Circuit vacates Clean Unit, PCP and ERP revisions 
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PARIS AGREEMENT 
• Comes into force if nations representing 55% of global GHG emissions 

ratify – Came into Force October 2016 

• Kyoto governs to 2020.  Paris to govern post-2020. 

• Pivots from top down multinational agreement with overarching 
targets to bottom up submission of national emissions reduction plans 
without global reduction target. 

• Establishes commitments by all parties to make “indicated nationally 
determined contributions” (INDCs) based on voluntary domestic 
measures to reduce emissions – includes developing countries. 

• New INDCs every five years, with expectation they will ratchet up 
targets every five years. 

• National emission targets under INDCs are not “binding” and 
enforceable, transparency and the five year review cycle are 
intended to drive performance 

• Cannot withdraw for 3 years – 1 year notice 

 







OUTLINE 
• Utilization should be the focus 

• Many policy changes:  Energy, Environmental, Economic  

• What are the subjects of these current reversals and how will it work? 
• Paris Agreement – What is it? 

• Individual US Commitments  

• Regulatory Reform Realities –  
• Legislative Process:  

• New Rules: Congressional Review Act 
• Older Rules:  Regulatory Process, with or without statutory revision 

• Regulatory Process:   
• How:  Administrative Procedures Act  

• Notice and comment rulemaking 
• Judicial Review 

• What:  2-1; Best Available Science and Endangerment Finding >> CAA New Source 
Review? 

• Litigation and Market Response: States, NGO’s, citizen suits, corporate 
governance and business reputation 

• Impact on current projects 

• Opportunities and challenges 

 



CONGRESSIONAL REVIEW ACT 
UP TO 2001(1); 2017 (14) 
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ADMINISTRATIVE 
 PROCEDURES ACT 



CCUS? 
All regulatory changes must comply with the Administrative Procedures Act: 

• General: 

• Regulatory Reform Task Forces 

• Removing Two Rules for every new One Rule 

• Imposing new “Best Available Science” requirements 

• Revising Clean Air Act Regulation 

• Clean Power Plan and NSPS 111(b) 

• Oil and Gas Methane Rules 

• Endangerment Finding?  Supports Application of New Source Review 

• New Source Review?  Provides authority for imposing CCS requirements as Best 
Available Control Technology (BACT) for major stationary GHG “Anyway” 
Sources 
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CCUS? 

• Litigation in rulemaking, enforcement and innovative 
common law claims 

• California and other state activism 

• Delegated States 

• Non-Governmental Organizations (NGO) 
environmental advocacy 

• Industry Groups 

• Citizen suits 
 

 

 

 





CCUS? 
• Corporate Governance 

• Disclosure requirements? 

• Materiality regardless of SEC enforcement 

• AG Lawsuits 

• Shareholder initiatives:  petitions, lawsuits 

• Market driven global sustainability initiatives and business reputation 

• Financial Stability Board (FSB) Task Force on Climate-Related Financial 
Disclosures (TCFD),  

• Power Forward 3.0,  

• Annual Sustainable Innovation Forums,  

• Global Reporting Initiative,  

• Carbon Disclosure Project, 

• ISO 20400 Sustainable Procurement Guidance 
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